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Regulations on Administrative Protection of Internet Copyright
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[Issued By] National Copyright Administration, Ministry of Information Industry
[ Subject] Copyright Protection

[ Promulgated on] April 30, 2005

[ Effective From] May 30, 2005

[ Source] http://www.law-star.com/
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Whereas China's present copyright laws do not define responsibilities relating to copyright protection of Inter-
net Content Providers (ICPs), with a view to taking measures to deal with Internet piracy and making efforts to
fight piracy, the National Copyright Administration (NCA) and the Ministry of Information Industry (MIl) jointly
issued the May 30 implementation of "Regulations on Administrative Protection of Internet Copyright" on April

30, 2005, the first of its kind in the country.

The Regulations contain 19 Articles. They stipulate that once copyright owners notify the Internet Content Pro-
vider (ICP) that their copyrights have been violated, the provider should take measures to remove relevant
copied content. ICPs that know about copyright violations but don't remove the violating content will face
punishment themselves. All income from the illegal act will be confiscated, and a fine of up to three times the
illegal income will be assessed. If the illegal income proves difficult to calculate, the maximum fine will be

100,000 RMB (US$12,000).

The Regulations also apply to services including uploading, storing, connecting or searching online literary,
audio and video products in accordance with the instructions of the Internet content provider, without any

content revision.

China has adopted two ways to protect intellectual property rights — through administrative and judicial de-

partments. Therefore, administrative rules and legal regulations will work in parallel.

Technical Guidelines for Export Goods
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[Issued By] Ministry of Commerce
[ Subject] Export Goods
[ Promulgated on] May 10, 2005

[ Sources] http://www.mofcom.gov.cn/

The Ministry of Commerce released the first 10 technical guidelines for exports on May 10, 2005. The Ministry
of Commerce has been working on the guidelines since 2003 with 14 ministries, 40 industrial associations, 6

imports and exports chambers, 50 research institutes and 10 local government departments.

Each guideline offers information on the technical regulations, standards, and evaluation process in the destina-
tion market, as well as comparison with the Chinese system. It also provides solutions and suggestions pro-

posed by experts.
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The guidelines deal with products ranging from honey, eel, leather and fur products, textiles and down-padded
anorak, to aluminum section, air-conditioner, electric tools, computers and accessories, packaging for exports to
EU. By the end of 2006, 100 guidelines will be available free.

Circular on Strengthening Approval Administration on Non-performing Loans Disposal

with Foreign Funds
ST IR AN RS B AL B A R B o LA A A0

[Issued By] Ministry of Commerce

[ Subject] Non-performing Loans (NPL)
[ Promulgated on] April 29, 2005

[ Effective From] April 29, 2005

[ Source] http://www.mofcom.gov.cn/

With the State Council’s approval and encouragement, China has made steady development in absorbing for-
eign funds to dispose financial assets (creditor's assets), achieving good results since the issuance of "Provi-
sional Regulations on Financial Asset Management Companies Absorbing Foreign Funds for Assets Reorganiza-
tion and Assets Disposal”. This Circular is released by the Ministry of Commerce to notify related matters on
further standardizing absorbing foreign funds to reorganize and dispose China’s non-performing loans, and

maintaining health development of non-performing loans markets.

The Circular specifies that "For the purpose of speeding up non-performing loans disposal of China's state-
owned banks and financial asset management companies, and eliminating loss of state assets, the State Coun-
cil approved financial asset management companies to absorb foreign funds to reorganize and dispose assets,
as well as to transfer non-performing loans such as stock ownership and creditor’s rights to foreign investors in
2001. Financial asset management companies are also allowed to set up foreign invested enterprises to restruc-

ture debts and recover creditor’s rights.

All above investing measures are policy-related, delicate and cover a wide range of subjects, therefore the ex-
amination and approval of which should be very strictly controlled. The setting up of foreign invested enter-
prises of this kind should be reported to Ministry of Commerce for approval, and administrative commercial
sectors of different levels and national economic and technological development zones shall not make bold to

approve the foundation of enterprises."
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The Circular also provides that "State Economic and Trade Commission, Ministry of Public Security and State
Administration of Industry and Commerce jointly issued the Circular No. 568, 2000 on Outlawing All Kinds of
Debt-demanding Companies and Crack down on lllegal Debt-demanding Activities in 2000, giving a definite
regulation to outlaw all kinds of debt-demanding companies and prohibit all kinds of units and personals from
setting up debt-demanding companies in any form. All local administrative commercial sectors and national
economic and technological development zones shall strictly implement in accordance with above regulations

and not approve to establish foreign-invested debt-demanding companies in any form."

Article 3 of the Circular further stipulates that "All relevant units shall require enterprises to promise not to
undertake business of non-performing loans disposal such as debt reorganization and recovery of creditor’s
right in written form while approving the setting up of enterprises of economic commitment, business agent,

management consultation, financial consultation and asset consultation as well."

© Wenger & Vieli, Beijing, May 21, 2005
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HTTP://WWW.WENGERLAW.CH/EN/LEGAL/COPYRIGHT/INDEX.ASP).
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