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CHINA LEGAL BRIEFING is a weekly collection of Chinese law related news gathered from vari-

ous media and news services, edited by WENGER & VIELI and distributed to its clients and 

CHINA LEGAL REPORT SUBSCRIBERS. W&V does not accept responsibility for accuracy of quotes 

or truthfulness of content. CHINA LEGAL BRIEFING is not intended to provide legal advice. 

1. National 

Provisions on Administration of Investigations with Foreign Elements 

涉外调查管理办法 

【Issued By】National Bureau of Statistics of China 

【Subject】Investigation with Foreign Elements 

�【Promulgated on】�October 13th 2004 

�【Effective From�】October 13th 2004 

�【Source】 �www.stats.gov.cn  

�【Repeal�】Provisional Rules on Administration of Social Investigations with Foreign Elements 1999 

("涉外社会调查活动管理暂行办法") 
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The regulation, enacted under Law on Statistics with a view to maintaining national security and public inter-

ests as well as protecting rights and interests of the investigating institutions and the investigatees, contributes 

most of its provisions to the administration of qualification for Investigations with Foreign Elements ("Investiga-

tions") and the administration of investigation projects. 

Investigations for the purpose of this regulation refer to one of the following: 

à market investigations and social investigations authorized or funded by overseas organizations and 

individuals or by China based institutions of overseas organizations; 

à market investigations and social investigations conducted in cooperation with overseas organizations 

and individuals or China based institutions of overseas organizations; 

à market investigations conducted by overseas organizations in accordance with the law; 

à market investigations and social investigations the results of which are to be provided to overseas 

organizations and individuals or China based institutions of overseas organizations. 

As far as administration concerned, the State applies licensing system to institutions carrying out Investigations 

and demands prior approval in respect of social Investigations. It is provided that market Investigations shall be 

conducted by institutions carrying out Investigations; that social Investigations shall not be conducted until 

applications for such Investigations from the institutions carrying out Investigations have been approved by 

competent authorities. No overseas organizations and individuals may directly carry out market and social 

Investigations in China, nor may they engage institutions without the License for Investigations with Foreign 

Elements ("License") to conduct market and social Investigations. 

China-based institutions of overseas organizations the business scope of which include market investigation 

may apply for the License if they satisfy the following conditions: 

à Equipped with personnel in familiar with rules of the State on the Investigation; 

à having established strict and complete system for confidentiality; 

à no material breaches within the past two years. 

However, the License is valid only for the Investigations targeting goods and services related to these institu-

tions and in no case be relied upon to carry out social Investigations. 

 

Provisional Rules on Administration of the Acknowledgement of Foreign Investments 

外商投资项目核准暂行管理办法 

【Issued By】National Development and Reform Commission 

【Subject】Foreign Investment 
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【Promulgated on】�October 9th 2004 

【Effective From�】October 9th 2004 

【Source】www.sdpc.gov.cn  

This regulation, enacted to give effect to Law on Administrative Licensing and Decision of State Council on 

Reforms in Investment System, applies to acknowledgement of various foreign investments in China, including 

Sino-Foreign Joint Equity Enterprises, Sino-Foreign Cooperative Enterprises, Wholly Foreign Owned Enterprises, 

acquisition of domestic enterprises by foreign investors, and increase in capital of foreign invested enterprises. 

The powers of acknowledgement are divided among National Development and Reform Commission (NDFC) 

and local governments on the basis of the overall investment amount and the classification of the projects in 

accordance with Catalogue Guiding Industries for Foreign Investments. To elaborate, the NDRC will exercise its 

acknowledgement power in respect of the following projects: 

à The Encouraged Projects whose overall investment amount is no less than USD 100 million; 

à the Permitted Projects whose overall investment amount is no less than USD 100 million; 

à the Restricted Projects whose overall investment amount is no less than USD 50 million; 

The NDRC is to refer the Encouraged /Permitted Projects whose overall investment amount is no less than USD 

500 million and the Restricted Projects whose overall investment amount is no less than 100 million to State 

Council for final acknowledgement after it has examined such applications. 

The local authorities in charge of reform and development will exercise their acknowledgement powers in re-

spect of the following projects: 

à The Encouraged Projects whose overall investment amount is under USD 100 million; 

à the Permitted Projects whose overall investment amount is under USD 100 million; 

à the Restricted Projects whose overall investment amount is under USD 50 million; 

Of projects subject to acknowledgement from local authorities, the Restricted Projects shall only be acknowl-

edged by provincial authorities and such power cannot be delegated to authorities at lower levels. 

The following criteria will be applied in reviewing investment applications: 

à Relevant laws and regulations of the State, Catalogue Guiding Industries for Foreign Investments, 

Catalogue of Priority Industries for Foreign Investments in Central and Western Areas; 

à medium and long term national economic and social plans, industry plans and policies on the restruc-

ture of industries; 

à pubic interests and rules of the State against monopoly; 
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à land use plans, overall urban plans and policies on environmental protection; 

à standards of the State on technologies and craftwork; 

à rules on administration of capital account and foreign debts. 

 

Provisional Rules on Administration of Acknowledgement of Overseas Investments 

境外投资项目核准暂行管理办法 

【Issued By】National Development and Reform Commission (NDRC) 

【Subject】Overseas Investment by Chinese Investors 

【Promulgated on�】October 9th 2004 

【Effective From】�October 9th 2004 

【Source】www.sdpc.gov.cn  

As another instrument implementing Law on Administrative Licensing and Decision of State Council on Reforms 

in Investment System, this regulation applies to acknowledgement of overseas investments by China-based 

legal persons ("Investors") via overseas enterprises or institutions controlled by them. 

Overseas investments for the purpose of this regulation refer to acquirement of overseas ownership, operation 

and management privileges, and related interests, by the Investors through making contribution of currencies, 

securities, materials, intellectual properties, technologies, shares, and claims over debts, or through providing 

security. 

The State applies the acknowledgement requirement to projects exploiting resources and projects demanding 

large sum of foreign exchange. The NDRC exercises its acknowledgement power in respect of the following 

projects: 

à Projects exploiting crude oil and mine overseas to which the investment in foreign exchange from the 

Chinese party is no less than USD 30 million; 

à projects other than projects exploiting resources to which the investment in foreign exchange from the 

Chinese party is no less than USD 10 million; 

Of the projects subject to acknowledgement from the NDRC, the following are subject to final acknowledge-

ment from State Council: 

à Projects exploiting resources to which the investment in foreign exchange from the Chinese party is no 

less than USD 200 million; 
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à projects other than projects exploiting resources to which the investment in foreign exchange from the 

Chinese party is no less than USD 50 million. 

The provincial authorities in charge of reform and development are competent to acknowledge the following 

subjects: 

à Projects exploiting crude oil and mine overseas to which the investment in foreign exchange from the 

Chinese party is under USD 30 million; 

à projects other than projects exploiting resources to which the investment in foreign exchange from the 

Chinese party is under USD 10 million. 

Enterprises administered by the central government may make independent investment decisions, free from 

acknowledgement requirements, and submit their decisions to the NDRC for record in the following circum-

stances: 

à Projects exploiting crude oil and mine overseas to which the investment in foreign exchange from the 

Chinese party is under USD 30 million; 

à projects other than projects exploiting resources to which the investment in foreign exchange from the 

Chinese party is under USD 10 million. 

Investments made to Taiwan and countries with which China has not established diplomatic relations are sub-

ject to acknowledgement of the NDRC and State Council, as the case may be, regardless of the amount of in-

vestment. 
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