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1. National

Reply to the Question of Whether People’s Courts Shall Register
Applications for Reopening of Annulment Procedure after Earlier

Applications for Annulment of Arbitral Awards Have Been Rejected
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[ Issued By]) Supreme People’s Court

[ Subject] Arbitration, Annulment

[Promulgated on] July 26" 2004

[Effective From] July 29" 2004

[ Source] www.court.gov.cn

In a response addressed to the High Court of Shan’xi Province (5% 1), the Supreme
Court gave negative answer to the question of whether parties may reopen the an-
nulment procedure after their earlier applications for annulment of arbitral awards

have been rejected:
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Given the spirit of Article 9 of Arbitration Law," People’s Courts shall not register applications by parties for

reopening of annulment procedure after the courts have rejected their earlier applications.

Response to the Question of How to Determine When the Time Limit for Arbitration of Labor

Dispute Starts to Run in the Case of Termination of Employment Contracts
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[issued By] Supreme People’s Court

[ Subject] Employment Dispute Settlement
[Promulgated on] July 26" 2004

[ Closing Date] July 29" 2004

[ Source) www.court.gov.cn

The Supreme Court, in its response to the High Court of Yun’nan Province, addressed the issue of calculating

the time limit in the event that employers terminate employment contracts:

In the event that disputes arise from termination of employment contracts in accordance with Article 25 (4) of
Labor Law of the PRC by employers,” the time limit for submitting the disputes to labor dispute arbitration asso-

ciations by employees shall start to run from the receipt of termination notice in writing.

Catalogue of Advantageous Industries for Foreign Investment in Central and Western Areas
(2004 Version)
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! Article 9 of PRC Arbitration Law provides that:
A system of a single and final award shall be practiced for arbitration. If a party applies for arbitration
to an arbitration commission or institutes an action in a peoples court regarding the same dispute af-
ter an arbitration award has been made, the arbitration commission or the peoples court shall not ac-
cept the case.
If an arbitration award is set aside or its enforcement is disallowed by the peoples court in accor-
dance with the law, a party may apply for arbitration on the basis of a new arbitration agreement
reached between the parties, or institute an action in the peoples court, regarding the same dispute.

? Article 25 provides that:

The employer can revoke labor contracts should any one of the following cases occur with its laborers:

(4) When they are brought to hold criminal responsibilities in accordance with law.
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[issued By] Ministry of Commerce, National Development and Reform Commission
[ Subject] Foreign Investment

[ Promulgated on] July 23° 2004

[ Effective From] September 1% 2004

[ Source) www.mofcom.gov.cn

[Repeal] Catalogue of Advantageous Industries for Foreign Investment in Central and Western Areas (2000

Version)

The 2004 Catalogue of Advantageous Industries for Foreign Investment in Central and Western Areas (“2004
Catalogue™) is adopted to implement the 2002 Provisions on Guidance of Foreign Investment

(“Fg AN B 7 AL AE”, #2002 Provisions”, State Council, 2002), which encouraged the central and
western areas of the People’s Republic of China to develop their industries with comparative advantage by

attracting foreign investments.

Foreign investments to industries included into the 2004 Catalogue will enjoy treatments granted to “the en-
couraged industries” as provided for in the 2002 Provisions and in the Circular Transmitted by the General
Office of State Council on Positions of Ministry of Foreign Trade and Economic Cooperation [Ministry of Com-

merce at present] et al to Further Encourage Foreign Investments

(“FE S5 e 0 2 JT 3 e AN SRR A T 6 T 2 i it — 20 s A v B B 2 AL 3 1, 1999).

Projects approved under the 2000 Catalogue shall continue enjoying the treatments provided by that Cata-
logue. Projects under construction, which meet the conditions of the 2004 Catalogue, may enjoy treatments

under the new Catalogue.

Provisions on Administration of Qualifications for Foreign Labor Service Cooperation
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[issued By] Ministry of Commerce, State Administration of Industry and Commerce
[ Subject] Export of Labor Services

[ Promulgated on] July 26" 2004

[Effective From] August 25" 2004

[ Source) www.mofcom.gov.cn
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The Provisions applies to the administration of qualifications for foreign labor service cooperation business
(including trainees) conducted by enterprises incorporated in China. For the purpose of this regulation, Foreign
Labor Service Cooperation refers to economic activities in which qualified domestic enterprise legal persons
conclude contracts with overseas companies, intermediate agencies and individual employers that are permitted
to take in foreign labors, and recruit, select and dispatch Chinese citizens to provide labor services to foreign
employers abroad, and manage these labors. Overseas enterprises, natural persons and Offices of foreign insti-

tutions at China shall not take in laborers directly in China.
Enterprises applying for licenses for foreign labor service cooperation shall satisfy the following conditions:

o An enterprise legal person duly incorporated, existing for more than 3 years, with registered capital no

less than RMB 5 million or RMB 3 million in case of enterprises seating in central and western areas;

o Ratio of debt to asset no more than 50%;

o Permanent establishment with office acreage no less than 300 square meters;

o Complete management system with certification of ISO9000 quality management;

@ Qualified personnel among whom no less than 5 members of staff responsible for foreign labor service

have junior college or medium technical degrees; no less than 2 full time staff members responsible for
training management; no less than 2 full time staff members responsible for financial matters, and at

least 1 staff member in charge of legal matters.

o Established track record and provision of no less than 300 laborers to enterprises with qualification for

foreign labor service cooperation in the past 3 years.

Enterprises that have obtained licenses for foreign labor service cooperation before promulgation of the Provi-

sions shall meet the criteria set forth therein within one year after the Provisions are effective.
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