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1. National

Reminder of Entry into Force

As of May 1% 2004, the following instruments will enter into force:

o Law on the Safety of Road Transportation (“{& 4 A2 il ‘&2 4x7%:, CLB
No.46)

@ Interpretation of Certain Issues Regarding the Applicable Law in the

Adjudication of Compensation for Personal Injuries (5%t B\ 5
I ST G PV T n) U AR, CLB No.54)

= Provisions on Penalties of Misconducts of Lawyers and Law Firms
(PRI =R 55 s 14T A AL T FME”, CLB No.67)

@ Rules of Procedure for the Collection of Legal Fees by Law Firms

(U 55 B B R e ™, CLB No.67)

s Provisions on the Administration of Related Transactions between
Commercial Banks and Insiders or Shareholders (“T VAR AT 5 P9 &8
I 25 SCIBEAT 5 44 1 779257, CLB No. 69)

s Provisional Rules on the Administration of Pension Funds of Enterprises
(A A 4 B #RAT FME”, CLB No.71)
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Response to the Question Applicability of Environmental Assessment in the Event of Changes
to Enterprise Registration
ST A R A B S A M DA PR i) R B2 R

[Issued By] State Environmental Protection Administration
[ Subject] Environmental Assessment
[Promulgated on] April 12" 2004

[Effective From] April 12" 2004

[ Source) www.zhb.gov.cn

In a Response to the question put forward by the Shanghai Bureau of Environmental Protection regarding the
environmental assessment issue in the event of changes to the enterprise registration, the Administration ma-

kes the following observations:

The Law on Environmental Assessment (“FA 35 5% 1 PF4/172:™) and the Regulation on the Administration of
Environmental Protection in Construction Projects (#3230 H I8 55 4745 2 4545 ") provide that environ-
mental assessment shall be conducted for construction projects. The enterprises whose construction projects are
underway shall re-file the environmental assessment reports for approval in the event that there are material
changes to the nature, dimension or site of the construction projects or to the production methodologies ap-

plied after the initial environmental assessment report has been approved.

With reference to the issue of environmental assessment in the event of changes to the enterprise registration,
provisions on environmental assessment shall apply to the construction project given that the previous enter-
prise has been terminated and a new one is to be established. However, no environmental assessment is re-
quired to be conducted or re-conducted where the changes to enterprise registration are limited to the legal
representative, the name, and are unaccompanied by material changes to the nature, dimension or site of the

construction projects or to the production methodologies applied.

Provisions on the Administration of Financial Companies of Enterprise Corporations
(Consultation Paper)
ANV I 55 28 Wl BTN (E SR =LA

[Issued By] China Banking Regulatory Commission

[ Subject] Financial Companies
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[Closing Date] May 20" 2004

[ Source] www.cbrc.gov.cn

The draft regulation is divided into seven parts with the following headings: general principles, establishment of
and changes to institutions, business scope, rules of operation, supervision & administration and risk control,
reform & receivership and termination, final clauses. It also governs financial companies established by foreign

investment companies to provide financial services to the enterprises invested by them.

The Enterprise Corporation in this regulation refers to a combination of enterprise legal persons which are regis-
tered in PRC, comprising of the parent company and its subsidiaries as its main part and other member units
(“Member Units™), connected by the nexus of capital and governed by the articles of association of the Corpo-

ration.

The financial company in this regulation refers to the non-banking financial institution established to provide
financial management services to the Member Units of the Enterprise Corporation with a view to reinforce the
collective management of funds within the Corporation and improving the efficacy in the utilization of the

funds.

The application for the establishment of financial companies of the Enterprise Corporation shall be made by the

parent company to the China Banking Regulatory Commission.

The Enterprise Corporation itself shall meet the following criteria :

1. Beinaccord with state industry policies;

2. The registered capital of the parent company is no less than RMB 10 billion;

3. The total assets of Member Units is no less than RMB 50 billion and the net asset ratio is no less than

25% on the prescribed consolidated basis;

4. The annual revenue of Member Units in the past two consecutive years before application is no less than
RMB 40 billion on the prescribed consolidated basis and the annual tax contribution is no less than RMB 2

billion within that period,;
5. There is a large amount of cash flow within the Corporation;

6.  The parent company has been in operation for more than 2 years with the experience in internal financial

and funds management for the Enterprise Corporation.
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Provisions on the Administration of Investing Insurance Funds listed on the Stock Market
CORBS BE G 0t I SR T B ) R &

[ Source] www.law-star.com

It is reported that under the Provisions on the Administration of Investing Insurance Funds listed on the Stock
Market, there will be more investment options for insurance companies. In addition to circulated A Shares,
insurance funds may be invested in non-circulated shares in the A Share Market including state owned shares,
legal person shares, convertible bonds and other products acknowledged by the China Insurance Regulatory

Commission as related to A Shares.

The insurance funds that may be invested include reserves, capital, operation funds, accumulation funds, undis-

tributed profit, and other various assets formed on the basis of other debts and insurance funds.

For internal control, insurance companies are required to establish a firewall to guarantee the independence of

departments dealing with stock trading, fund allocation and accounting.

© Wenger Vieli Belser, Beijing, April 30, 2004

Check the China Legal Briefing archives on: http://www.wengerlaw.ch/EN/publications/1/index.asp
Obtain your personal subscription from: china@wengerlaw.ch
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