
 
  Telephone +86 10 64687331 
  Fax +86 10 64603132 
  电话:  +86 10 64687331 

  传真 :  +86 10 64603132 
 
  mail@wenfei.com 
  www.wenfei.com 

  Wenger & Vieli 
  Room 722 
  Golden Land Building 
  No. 32 Liang Ma Qiao Road 
  Chaoyang District 
  Beijing 100016 P.R.C 
 

  � � � � �   

  ����������32� 

  ����7�722 

  邮编：100016  
 
  Offices Zurich 
  Wenger Vieli Belser  
  Dufourstrasse 56 and 
  Mühlebachstrasse 38 
  CH-8008 Zürich 

  Office Zug 
  Industriestrasse 7 
  P.O. Box  
  CH-6301 Zug 

 
 Member of the Swiss Association of  

Attorneys at Law  
  瑞士 律 师 协 会 成员  

 

 

 

 
  Telephone +86 10 64687331 
  Fax +86 10 64603132 
  电话: +86 10 64687331 
  传真 :  +86 10 64603132 
 
  mail@wenfei.com 
  www.wenfei.com 

  Wenger Vieli Belser 
  Room 722 
  Golden Land Building 
  No. 32 Liang Ma Qiao Road 
  Chaoyang District 
  Beijing 100016 P.R.C 
 
  北京办事处  

  北京市朝阳区亮马桥路32号 

  高斓大厦7层722 
  邮编：1 0 0 0 1 6 
 
  Offices Zurich 
  Wenger Vieli Belser  
  Dufourstrasse 56 and 
  Mühlebachstrasse 38 
  CH-8034 Zürich 

  Office Zug 
  Industriestrasse 7 
  P.O. Box 
  CH-6301 Zug 

 
 Member of the 
 Swiss Bar Association 
  瑞 士 律 师协 会 成员  

 

瑞士文斐律师事务所北京办事处  

In C O O P E R A T I O N  with B⋅M⋅G AVOCATS 
Avenue de Champel 8C, CH-1211 Genève, www.bmglaw.ch 

C H I N A  L E G A L  B R I E F I N G  7 1  
W E N G E R  V I E L I  B E L S E R  B E I J I N G  O F F I C E  

April 19 - April 23, 2004 

CHINA LEGAL BRIEFING is a weekly collection of Chinese law re-

lated news gathered from various media and news services, ed-

ited by WENGER VIELI BELSER and distributed to its clients and 

CHINA LEGAL REPORT SUBSCRIBERS. WVB does not accept respon-

sibility for accuracy of quotes or truthfulness of content. CHINA 

LEGAL BRIEFING is not intended to provide legal advice. 

1. National 

Criteria and Procedures of Establishment of Export Processing 

Zones 

设立出口加工区的审批标准和程序 

【Issued By】Customs General Administration et al  

【Subject】Foreign Trade 

【Promulgated on】�April 8th 2004 

【Effective From�】April 8th 2004 

【Source】www.chinatax.gov.cn 

The major criteria for establishing Export Processing Zones (EPZ) are as fol-

lows: 

1. The EPZ should in principle be established in a state Development 

Zone (SDZ) as approved by the State Council. Each SDZ can only have 

one EPZ. 

2. The SDZ applying for the establishment of an EPZ should have an 

annual import-export value from processing trade exceeding USD 100 

million 
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3. There can be only one EPZ in the province whose annual import-export value from processing trade is 

less than USD 10 billion 

4. The province whose annual import-export value from processing trade exceeds USD 10 billion may apply 

for an additional EPZ 

5. The Province may not apply for an additional EPZ or extend the existent EPZ unless the annual import-

export value from processing trade existent of the EPZ therein exceeds: (a) USD 50 million (eastern pro-

vinces ); (b) USD 20 million (central provinces); (c) USD 10 million (western provinces). 

6. An EPZ will be cancelled under the following conditions: (a) its construction has not commenced within 

2 years of approval; (2) the annual import-export value from processing trade fails to reach USD 1 milli-

on within 4 years of approval. 

The application for the establishment of an EPZ shall be filed with the State Council and forwarded to its rele-

vant departments by the provincial governments. The State Council will make its decision after the relevant 

departments make their remarks. These relevant departments include the Customs General Administration, the 

State Commission for Development and Reform, the Ministry of Finance, the Ministry of Land and Resources, 

the Ministry of Commerce, the State Administration of Taxation, the State Administration of Industry and Com-

merce, the State Administration of Quality Supervision, Inspection and Quarantine, and the State Administration 

of Foreign Exchange. 

 

Provisional Rules on the Administration of Insurance Asset Management Companies 

保险资产管理公司管理暂行规定 

【Issued By】China Insurance Regulatory Commission 

【Subject】Insurance 

【Promulgated on�】April 21st 2004 

【Effective From�】June 1st 2004 

【Source�】www.circ.gov.cn  

The insurance asset management company refers to a company established with the approval of China Insur-

ance Regulatory Commission to manage the insurance funds of insurance companies, including reserves, capi-

tal, operation funds, accumulation funds, undistributed profits and other debts, and various other assets formed 

on the basis of the above funds. 

The insurance asset management company may take the form of a limited liability company or company limited 

by shares, with the registered capital no less than RMB 30 million or an equivalent of free convertible curren-
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cies. At least one of the shareholders or initiators shall be an insurance company or an insurance controlling 

company which meets the following conditions: 

1. Having been operational in the insurance business for more than 8 years; 

2. Not having received any administrative penalties for violation of provisions on the use of funds during 

the latest three years of operation; 

3. Having a net asset value no less than RMB 10 billion and a total asset value no less than RMB 50 milli-

on. In the case of an insurance controlling company and a life insurance company, the total assets has to 

be no less than RMB 100 billion; 

4. The value of the funds operated by the fund management departments therein should be no less than 

50% or 80% (in the case of a life insurance company) of the total asset value. 

It seems that foreigners may invest in the insurance asset management company. However, the shareholding of 

domestic insurance companies shall be no less than 75%. 

 

Provisional Rules on the Administration of Enterprise Pension Funds 

企业年金基金管理试行办法 

�【Issued By�】Ministry of Labor and Social Security et al 

�【Promulgated on】��February 23rd 2004 

�【Subject�】Social Security; Finance 

�【Effective From��】May 1st 2004 

�【Source】 ��www.china.com.cn 

This regulation governs the commissioned management, account management, custodianship and investment 

management for pension funds of enterprises. Pension funds refer to funds raised under the enterprise pension 

plan and its investment profit thereof accruing into complementary endowment insurance funds.  

The contractual relationships are multifold: (1) between enterprises and their employees (“Principal”), and 

pension fund council of the enterprise or legal person commissioned institution (“Fiduciary”); (2) between Fidu-

ciary and pension funds account management institutions (“Account Manager”); (3) between pension fund 

custodian institutions (“Custodian”) and pension fund investment management institutions (“Investment Man-

ager”).  



WENGER  VIELI  BELSER 4 

 

D I S C L A I M E R  

THIS PUBLICATION IS INTENDED TO PROVIDE ACCURATE INFORMATION IN REGARD TO THE SUBJECT MATTER COVERED. READERS 

ENTERING INTO TRANSACTION ON THE BASIS OF SUCH INFORMATION SHOULD SEEK ADDITIONAL, IN-DEPTH SERVICES OF A 

COMPETENT PROFESSIONAL ADVISOR. WENGER VIELI BELSER, THE AUTHOR, CONSULTANT OR GENERAL EDITOR OF THIS 

PUBLICATION EXPRESSLY DISCLAIM ALL AND ANY LIABILITY AND RESPONSIBILITY TO ANY PERSON, WHETHER A FUTURE CLIENT OR 

MERE READER OF THIS PUBLICATION OR NOT, IN RESPECT OF ANYTHING AND OF THE CONSEQUENCES OF ANYTHING, DONE OR 

OMITTED TO BE DONE BY ANY SUCH PERSON IN RELIANCE, WHETHER WHOLLY OR PARTIALLY, UPON THE WHOLE OR ANY PART OF 

THE CONTENTS OF THIS PUBLICATION. 

Enterprise pension funds are independent from properties owned or managed by the Principal, the Fiduciary, 

the Account Manager, the Custodian, the Investment Manager, and other national persons, legal persons and 

entities providing fund-related services. If these persons become insolvent, the assets of pension funds shall not 

be included into the bankruptcy property.  

The regulations in the subsequent sections provides rules for the Fiduciary, the Custodian, the Account Manager 

and the Investment Manager. They also address the distribution of profits and costs, the disclosure of informa-

tion, the role of intermediaries, and supervision and inspection. 

 

Circular on Issues of Collection and Payment of Foreign Exchange in Export Credit Insurance 

关于出口信用保险业务外汇收付有关问题的通知 

【Issued By】State Administration of Foreign Exchange 

【Promulgated on�】April 12th 2004 

【Subject】Export Credit Insurance 

【Effective From】�May 1st 2004 

【Source】www.law-lib.com  

This Circular is adopted to facilitate the collection and payment of foreign exchange in transactions involving 

export credit insurance. It sets out three scenarios for and for each the required documents that have to be 

produced at the banks and the working procedures are specified. The three scenarios are: the payment of pre-

miums and compensations, the refund of premiums, and the collection and payment in foreign exchanges for 

reclaimed sums.  

 

©  Wenger Vieli Belser, Beijing, April 23, 2004 
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