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1. National

[ Subject] Contract

[ Source] www.law-star.com

It is reported that the drafting of the Law on Digital Signatures has
been completed by State Council, which adopted the text on 24 March
2004 and forwarded it on 2 April 2004 to the Standing Committee of
National People’s Congress for debate.

The draft addresses four issues: (1) The legal effect of a digital signature: the draft
lays down rules to decide under what circumstances the digital signature has the
same legal effect as a handwritten signature and/ or seal. (2) Electronic documents:
this section deals with three aspects. First, the circumstances under which electronic
documents are legally effective; secondly, the circumstances under which electronic
documents may be introduced as evidence; thirdly, the criteria for determining the
sender, sending time and sending place of electronic documents. (3) Market access

to digital certification services. (4) Security safeguards for digital signature.

Response to the Question “How to Interpret the Fact That the
Guarantor Signed the Request for Repayment After the Term of

Guarantee has Expired”
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[issued By] Supreme People’s Court
[ Subject] Right in Rem
[Promulgated on] April 14" 2004
[Effective From] April 19" 2004

[ Source] www.law-lib.com

In a response to similar issues respectively raised in cases pending before the High Courts of Yun’nan Province,

Sichuan Province and Hebei Province, the Supreme Court rendered the following opinion:

The Guarantee Law of PRC provides that the obligation of guarantee is discharged where the creditor fails to
make claims against the guarantor during the term of guarantee. Once the obligation of guarantee so dischar-
ged, the people’s courts shall not rule that the obligation of guarantee is to be continued on the facts that the
creditor requests in written form the guarantor, who signs the request for repayment, to fulfill the obligation of
guarantee or repay the debt. However, where the request for repayment satisfies the conditions of formation of
the guarantee contract provided for in the Contract Law and the Guarantee Law and is acknowledged by the
signature of the guarantor, the people’s court shall rule that the guarantor is bound by the obligation of guaran-

tee under a new guarantee contract.

Decision on Revising Anti-Dumping Regulation
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[issued By] State Council

[Promulgated on] April 15" 2004

[ Subject] Foreign Trade

[Effective From] June 1% 2004

[ Source) www.china.org.cn

In addition to changes responding to the establishment of the Ministry of Commerce, which replaces the Minis-
try of Foreign Trade and Economic Cooperation and State Commission of Trade and Economics, the decision

makes several substantive amendments to the Regulation:

Preliminary rufing : the current Regulation requires seperate rulings be made respectively on dumping, damage

and causation. The revised version requires only one ruling covering the three issues.
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Deposit: the requirement that deposit from exporters under investigation shall be only in cash is repealed.

Suspension and termination of investigation : public interest is added to the existent list of conditions for su-

pensison and termination of investigation.

Continuation of investigation . in the existent Regulation, request by exporters is a discretionary circumstance

for the continuation of investigation. The revised Regulation makes it a mandatory one.

Anti-dumping duties : the revised Regulation provides that the anti-dumping duties shall be imposed in accor-

dance with public interests.

Decision on Revising the Regulation on Anti-Subsidy
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[Issued By] State Council

[Promulgated on] April 15" 2004

[ Subject] Foreign Trade

[Effective From] June 1% 2004

[ Source) www.china.org.cn

The revision of this regulation is quite similar to that of the Regulation on Anti-Dumping. After revising some
phrases to give effect to the establishment of the Ministry of Commerce, the State Council follows exactly the
same route in revising the Regulation. Readers may have the idea of how the Regulation on Anti-Subsidy has
been revised simply by replacing the words of anti-dumping with anti-subsidy in the preceding section of this
piece. However, they are reminded that with reference to continuation of investigation of anti-subsidy, the

request, which is a mandatory reason for continuation of investigation, comes from government of exporting

states or regions instead of exporters.

Decision on Revising the Regulation on Safeguard Measures
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[Issued By] State Council

[Promulgated on] April 15" 2004

[ Subject] Foreign Trade

[ Effective From] June 1% 2004
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[ Source] www.china.org.cn

Similarly, after giving effect to the establishment of the Ministry of Commerce, the State Council made 3 sub-

stantive changes to this regulation:

Ruling. under the existent regulation, preliminary ruling and final ruling shall be rendered separately. The revi-
sed regulation removes this requirement by authorizing the Ministry of Commerce to render preliminary ruling

or directly render final ruling.

Public interest. the revised regulation provides further that imposition of safeguard measures shall be in line

with public interests.

Maximum term of safeguard measures. the revised regulation increases the maximum term from 8 years to 10

years.

Provisions on the Administration of Foreign Investment in Commercial Fields
VINEES an g N AT B RESE DINFS

[issued By] Ministry of Commerce

[Promulgated on] April 16" 2004

[ Subject] Internal Trade

[Effective From] June 1% 2004

[ Source] www.mofcom.gov.cn

This regulation marks a full-scale opening of the commercial market to foreign investors. It is an overhaul of the
1999 Provisions on Experimental Foreign Investment to Commerce Enterprises (“4/h i $5£%5  Mb A b it 5
J77%7). In addition to removing the qualification requirements of investors as well as the minimum require-
ments of registered capital of the enterprises being established, the new regulation delegates some power of

approval to provincial authorities in charge of commerce.

The commercial enterprises refer to enterprises engaged in the following business fields : (1) commissioned
agency (sale of products of others through sales agent, broker, auctioneer, etc. on a contractual basis); (2)

wholesale; (3) retail; (4) franchise.

The foreign invested commerce enterprises shall meet the conditions as follows:
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(1) The minimum registered capital requirements set by the Company Law are satisfied;
(2) The rules on registered capital and overall investment for foreign invested enterprises are abided by;

(3) The business operation term is no more than 30 years. In the case of commerce enterprises established in

the central and western areas, the operation term is no more than 40 years.
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